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K. D. Wakefield, for the Respondent Three Sisters 

W. J. Nugent, for the Respondent Municipal Govt. Bd. 

M.A. Unsworth, for the Dept. of Justice of Alberta 
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LEAVE TO APPEAL 

[1] The appellant Town may not raise the Board’s alleged failure to give adequate 

reasons. But it has leave to appeal on any or all of the following questions of law or 

jurisdiction: 
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1. Does s. 619 of the Municipal Government Act apply to decisions of the Natural 

Resources Conservation Board made before s. 619 came into force? 

2. Did the Municipal Government Board erroneously consider matters not relating 

to whether the proposed land use bylaw amendment was consistent with the approval by 

the Natural Resources Conservation Board? 

3. Did the Municipal Government Board erroneously decline to consider certain 

matters relating to whether the land use bylaw amendment applied for was consistent with 

the approval by the Natural Resources Conservation Board, namely 

(a) transportation, 

(b) open spaces, 

(c) phasing, or 

(d) two or more of these? 

4. Did the Municipal Government Board misinterpret s. 619 in any or all of four 

ways, namely 

(a) excluding all role for municipal control over topics which the Natural Resources 

Conservation Board had decided, 

(b) considering that consistency was a matter of the spirit and intent of the approval 

by the Natural Resources Conservation Board, rather than the actual terms of 

the approval, 

(c) excluding any scope for changed circumstances between the approval by the 

Natural Resources Conservation Board and the application for land use bylaw 

amendment, or the hearing by the Municipal Government Board, or, 

(d) considering that s. 619 fettered the municipal subdivision approval process? 

5. Did the Municipal Government Board misinterpret the approval by the Natural 

Resources Conservation Board by holding that mere mentions of topics by the Natural 

Resources Conservation Board could be licenses, permits, approvals or other 

authorizations which the Town 

(a) must approve under s. 619(2), or 

(b) may be ordered to amend its land use bylaw to comply with under s. 619(8), or 

(c) both? 
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6. Do any of the powers, rights or duties of the Municipal Government Board under 

s. 619 infringe s. 96 of the Constitution Act, 1867? 

7. May an application under s. 619 to amend a land use bylaw, or an order of the 

Municipal Government Board under s. 619, extend to any area or piece of land which was, 

or may not have been, covered by the approval by the Natural Resources Conservation 

Board? 

JUDGMENT DATED at EDMONTON, Alberta,  

this 21st day of April,  

A.D. 1997 
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